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Lietuvoje nuo kovo 16 d. iki kovo 30 d.
paskelbtas karantinas dél koronaviruso (COVID-
19). Atsizvelgiant | tai, kaip spardiai
koronavirusas plinta, labai tikétina, kad
karantino laikotarpis bus pratestas, o salygos -
sugrieztintos. Dél tokios situacijos Lietuvoje
nemazai asmeny, verslininky, jmoniy, susiduria
su sunkumais. Zemiau parengéme aktualig
informacijg su paaiskinimais | galimus, karantino
metu ar po jo, kilti klausimus bankininkysteés ir
draudimo srityje.

Bankininkystés sritis:

Sioje nuolat besikeitiancioje aplinkoje, gali kilti
nemazai jvairiy klausimy, atsizvelgiant |
finansavimo sandorio rasj (lizingo, kreditavimo ir
pan.), sandorio stadijq, pasikeitusias aplinkybes
karantino metu ir pan. Pavyzdziui, tiek
finansuotojui, tiek skolininkui gali kilti panasaus
pobtdzio klausimai:

Ar finansuotojas gali atsisakyti suteikti
finansavima, jeigu finansavimo santykiai
dar yra ikisutartinéje stadijoje ir
finansavimas dar néra suteiktas?

Pazymeétina, kad finansuotojai, teikdami
finansavima turi tinkamai vertinti visas su
finansavimo veikla susijusias rizikas. Jeigu
finansuotojas, nustato, kad jvestas karantinas
jau turi ar turés neigiama jtakg basimojo
skolininko mokumui, galimybei laiku grazinti
finansuojamga suma ir pan., tai toks nustatymas
gali lemti, kad finansuotojas nuspres pakeisti
finansavimo teikimo salygas, grazinimo terminus
arba iS viso neteikti finansavimo.

Pavyzdziui, Lietuvos Respublikos civilinio
kodekso 6.883 straipsnio 1 dalyje numatyta, kad
~Kreditorius turi teise visiskai ar iS dalies
atsisakyti suteikti kredito gavéjui sutartyje
numatytg kreditg, jeigu paaiskéjo aplinkybés,
akivaizdziai patvirtinancios, kad suteiktas
kreditas nebus laiku grazintas".

In Lithuania from 16 March to 30 March
quarantine is announced due to coronavirus
(COVID-19). With respect to the rapid spread
of coronavirus, it is very likely that the
quarantine period will be extended and the
conditions - tightened. Due to such a situation
in Lithuania many individuals, businessmen
and companies face difficulties. Below we have
prepared relevant information with
explanations regarding questions that may
arise during or after the quarantine in banking
and insurance sphere.

Banking:

In this ever-changing environment, many
various questions may arise depending on the
type of financing transaction (leasing,
crediting, etc.), the transaction stage, the
changed circumstances during the quarantine,
etc. For example, both for the financier and
the debtor may arise the following questions:

Whether can the funder refuse funding if
the funding relationship is still in the pre-
contractual phase and funding has not yet
been granted?

It should be noted, that the funders must
properly assess all risks related to financing
activities when providing funding. If the funder
determines that the quarantine already has or
will have an adverse effect on future debtor’s
solvency, timely repayment of funding, etc.,
such determination may result that the funder
will decide to change funding conditions,
terms, or withhold funding at all.

For example, Article 6.883(1) of the Civil Code
of the Republic of Lithuania provides that: ,the
creditor shall be entitled to fully or partly
refuse to grant to the debtor the credit
provided in the agreement upon disclosure of
the circumstances expressly evidencing that
the credit will not be repaid on due term".



Ar sudarius finansavimo sutartj,
finansuotojas turi teise vienasaliskai ja
nutraukti dél skolininko jsipareigojimy
nevykdymo?

Jeigu Siuo metu susiklosciusi situacija turéjo
jtakos, jog skolininkas nebevykdo savo
isipareigojimy_pagal sudarytg su finansuotoju
finansavimo sutartj, tai priklausomai nuo visy
aplinkybiy, sudarytos finansavimo sutarties
salygy, risies ir pan., gali susidaryti situacija,
jog finansuotojas turés teise nutraukti sudarytg
finansavimo sutartj.

Pavyzdziui, Lietuvos Respublikos civilinio
kodekso 6.574 straipsnis reguliuoja lizingo
sutarties nutraukima: ,kai lizingo gavéjas is
esmeés pazeidzia sutartj, lizingo daveéjas turi
rastu pareikalauti, kad per protingg terming
lizingo gavéjas $j pazeidimg pasalinty, jeigu
atsizvelgiant | konkrecias aplinkybes tai yra
imanoma. Jeigu lizingo gavéjas to nepadaro,
lizingo davéjas turi teise <...> nutraukti lizingo
sutartj. Kai lizingo sutartis nutraukta, lizingo
davéjas turi teise reikalauti grazinti jam
sutarties dalyka bei iSieskoti iS lizingo gavéjo
tokio dydzio nuostolius, kad jie lizingo davéjg
grazinty j tokig padétj, kokia baty buvusi, jeigu
lizingo gaveéjas bity tinkamai jvykdes sutartj".

Ar skolininkas gali prasyti finansuotojo
pakeisti jau sudaryta sutartj, jeigu jis
susidureé su finansiniais sunkumais?

Jeigu skolininkas dél susidariusios situacijos
susiddreé su finansiniais sunkumais, tai
atsizvelgiant ir jvertinus visg faktine situacija, jis
gali kreiptis | kitg Salj su praSymu esama sutartj
keisti, remdamasis Lietuvos Respublikos civilinio
kodekso 6.204 straipsnio 3 dalimi, kuri numato,
kad: ,kai sutarties jvykdymas sudétingesnis,
nukentéjusi sutarties Salis turi teisg kreiptis |
kitg Salj praSydama sutartj pakeisti. Sis
prasymas turi biti pagrjstas ir pareikstas tuoj
pat po sutarties jvykdymo suvarzymo.
Kreipimasis dél sutarties pakeitimo savaime
nesuteikia nukentéjusiai Saliai teisés sustabdyti
sutarties vykdyma. <...>".

Pazymeétina, kad kiekviena finansavimo sutartis,
klientas, faktiné situacija yra individuali ir turéty
biti vertinama ir aptariama individualiai, todél
susiddrus su finansavimo gavimo sunkumais,
finansavimo sutarties vykdymo sunkumais ar
turint bendriniy klausimy, susijusiy su
finansavimu ir pan., kreipkités | misy komanda,
kuri suteiks pagal jusy poreikius ir situacijg
aktualig informacija.

Whether does the funder have the right to
terminate the financing agreement
unilaterally in the event of the debtor’s
default?

If the current situation has caused the debtor
to cease to fulfill his obligations under the
financing agreement concluded with the
funder, then depending on all the
circumstances, the conditions of the concluded
financing agreement, the type of the financing
agreement, etc., a situation may arise that the
funder will have the right to terminate the
financing agreement.

For example, Article 6.574 of the Civil Code of
the Republic of Lithuania regulates the
termination of a leasing agreement: , where
the lessee is in fundamental breach of the
leasing agreement, the lessor must require in
writing that the lessee eliminates, within a
reasonable time limit, the infringement if this
is possible taking into account specific
circumstances. Where the lessee’s default
continues, the lessor shall have the right <...>
to terminate the leasing agreement. Where the
leasing agreement is terminated, the lessor
shall have the right to require that the object
of the agreement is returned to him and to
recover such damages as will place the lessor
in the position in which he would have been
had the lessee duly performed the agreement".

Whether can the debtor ask the funder to
amend already concluded agreement if he
has faced financial difficulties?

If the debtor due to current situation is in
financial difficulties, he may, taking into
account and assessed the whole factual
situation, apply to the other party with the
request for amendment of the existing
agreement in accordance with Article 6.204(3)
of the Civil Code of the Republic of Lithuania
which provides that: , in the event where the
performance of a contract becomes obstructed,
the aggrieved party shall have the right to
make a request to the other party for the
modification of the contract. Such request shall
have to be made immediately after the
occurrence of obstructions and the grounds on
which the request is based indicated therein.
The request for modification of the contract
shall not in itself entitle the aggrieved party
with the right to suspend performance of the
contract. <...>".

It should be noted, that each financing
agreement, client, factual situation is individual
and should be assessed and discussed
individually, therefore, in the event of
difficulties in obtaining financing, difficulties in
performing a financing agreement, or having
general questions related to financing, etc.,
please contact our team, which will provide
relevant information based on your needs and
situation.



Draudimo sritis:

Paskelbtas karantinas ir sparciai plintantis
koronavirusas (COVID-19) veikia ir draudimo
sektoriy, deél ko gali kilti klausimy dél sudarytos
draudimo sutarties draudimo apsaugos apimties,
galiojimo ir pan. Atkreiptinas démesys, kad
draudimo objektas skiriasi priklausomai nuo
kliento sudarytos draudimo sutarties rasies.
Zemiau trumpai apzvelgiame tam tikras atskiras
draudimo sutartis, dél kuriy paskirties, draudimo
objekto ir pan. gali kilti daugiausiai klausimy
Siuo metu besikeiciancioje aplinkoje.

Verslo nutrikimo draudimas

Paprastai Sio draudimo paskirtis yra atlyginti
draudeéjo finansinius nuostolius, atsiradusius dél
to, kad draudéjas yra priverstas nutraukti
verslg, sumazinti jo apimtis ar paskelbti
prastova. Paprastai draudéjas, apsidraudes Sia
draudimo rasimi, gali tikétis, kad jam baty
atlyginamas negautas pelnas, kiti individualiai
aptarti finansiniai nuostoliai ir pan. Taciau
atkreiptinas démesys, kad Si draudimo rGsis yra
siejama su fiziniu (materialiu) jmones turto
sugadinimu, pavyzdziui, kiles gaisras, jvykusi
audra, ir pan.

Kredito draudimas

Sio draudimo paskirtis yra sumazinti arba
pasalinti pardavéjy ar kreditoriy finansinius
nuostolius dél pirkejo ar skolininko
nesugebéjimo jvykdyti savo [sipareigojimuy.
Paprastai Sis draudimas suteikia draudimo
apsaugq nuo pirkeéjuy, skolininky nemokumo,
bankroto ir dél to galimy nuostoliy, kuriuos
pardavéjas, kreditorius gali patirti, jeigu kita
Salis nejvykdyty savo prievolés. Isigijes Sios
draudimo sutarties rasj draudéjas uzsitikrina,
kad jo pirkéjui, skolininkui tapius nemokiu, jam
draudimo jmoné iSmokés draudimo iSmoka.
Taciau atkreiptinas démesys, kad Sis draudimas
greiCiausiai neapimty ir nelaikyty draudziamuoju
ivykiu skolininko neatsiskaitymo su draudeju dél
force majeure aplinkybiy.

Laidavimo draudimas (prievoliy nevykdymo
draudimas)

Laidavimo draudimo (prievoliy nevykdymo
draudimo) paskirtis yra uztikrinti draudéjo
prievoliy jvykdyma. Paprastai Siuo draudimu yra
uztikrinama, kad draudéjui nejvykdzius ar
netinkamai jvykdzius prievoles, naudos gavéjui
atlyginami tiesioginiai nuostoliai. Pazymétina,
kad kai naudos gavéjas turi teise reikalauti
nuostoliy dél draudeéjo nejvykdyty ar netinkamai
ivykdyty prievoliy, tai jis gali nuostoliy
atlyginimo reikalauti tiek i$ draudéjo, tiek ir is
draudiko (draudimo bendrovés). Taciau
atkreiptinas démesys, kad paprastai Si draudimo
rasis neapima ir priskiria prie nedraudziamuyjy
ivykiy draudéjo nejvykdymo ar netinkamo
prievoliy jvykdymo dél force majeure aplinkybiy.

Insurance:

Announced quarantine and the rapid spread of
coronavirus (COVID-19) also affects the
insurance sphere, which may raise questions
about the scope, validity, etc. of the coverage
of the concluded insurance contract. It should
be noted that the insurance object differs
depending on the type of insurance contract
concluded by the client. Below we provide a
brief overview of some individual insurance
contracts, their purpose, insurance object,
etc., due to which most questions may arise in
the current changing environment.

Business interruption insurance

Usually, the purpose of this insurance is to
compensate the policyholder for financial
losses caused by the circumstances that the
policyholder is forced to close down, reduce
the volume or declare idle time. Usually, the
policyholder who is insured by this type of
insurance can expect to be compensated for
lost profits, other individually negotiated
financial losses, and etc. However, it should be
noted that this type of insurance is associated
with physical (material) damage to the
company's assets, such as fire, storm, etc.

Credit insurance

The purpose of this insurance is to reduce or
eliminate the financial loss to sellers or
creditors of the buyer's or debtor's inability to
fulfill their obligations. Usually, this insurance
provides insurance coverage against buyers',
debtors' insolvency, bankruptcy and
consequent potential losses that the seller, the
creditor, may incur if another party fails to
perform its obligation. By acquiring this type
of insurance policy, the policyholder is ensured
that in the event of his buyer’s or debtor’s
insolvency, the insurer will pay him an
insurance payment. However, it should be
noted that this insurance is unlikely to cover
or qualify as an insured event the debtor's
non-settlement due to force majeure
circumstances.

Suretyship insurance

The purpose of suretyship insurance is to
ensure the performance of the policyholder's
obligations. As a general rule, this insurance
guarantees that the beneficiary will be
compensated for the direct loss suffered as a
result of the policyholder's default or improper
performance. It should be noted that where
the beneficiary is entitled to claim damages for
the policyholder's default or improper
fulfillment of his obligations, he may claim
damages from both the policyholder and the
insurer (insurance company). However, it
should be noted that this type of insurance
usually does not cover or qualify as an insured
event the policyholder’s default or improper
fulfillment of his obligations due to force
majeure circumstances.



Darbdavio civilinés atsakomybés draudimas

Sios draudimo rsies paskirtis yra atlyginti
darbdavio nuostolius dél zalos atlyginimo
darbuotojui. Paprastai Sia draudimo risimi yra
draudziama darbdavio atsakomybé dél zalos
darbuotojui, kai zala yra susijusi su darbdavio
civiline atsakomybe dél nelaimingo atsitikimo
darbe, pakeliui | darbg ar iS jo bei tarnybiniy
komandiruociy metu. Paprastai Sia draudimo
rasimi yra atlyginami: darbuotojo negautos
pajamos, dél darbuotojo suzalojimo ar mirties
patirtos islaidos, neturtiné zala ir pan. Taciau
atkreiptinas démesys, kad Sis draudimas yra
siejamas su nelaimingais atsitikimais ir paprastai
neapima ligos atveju, susirgimuy ir pan.

Atkreipiame demesj, kad kiekviena draudimo
sutartis gali skirtis draudimo apsaugos apimtimi,
pobidziu, individualiai su draudimo bendrove
sutartomis salygomis, todél kiekvieng draudimo
sutartj reikia analizuoti ir vertinti individualiai.

Misy komanda pasiruosusi Jums padéti
efektyviai spresti klausimus karantino dél
COVID-19 metu ir véliau. Susisiekite, jeigu reikia
pagalbos:

1) PerziGréti ir jvertinti finansavimo sutarciy
salygas, siekiant identifikuoti galimas
rizikas;

2) Konsultuoti ir atstovauti siekiant keisti
finansavimo sutarciy salygas dél
pasikeitusiy aplinkybiy;

3) PerziGréti ir konsultuoti dél draudimo
sutarciy salygy;

4) Spresti bet kokius kitus su finansavimu ir
draudimu susijusius klausimus.

Tomas Rymeikis

T: +370 5 239 2370
M: +370 686 13540
tomas.rymeikis@eversheds.It
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Employer's liability insurance

The purpose of this type of insurance is to
compensate the employer’s losses due to paid
damage compensation to the employee.
Usually, this type of insurance covers the
employer's liability for damage to an employee
where the injury is related to the employer's
civil liability in the event of an accident at
work, on the way to or from work, and during
business trips. Usually, this type of insurance
covers the employee's lost income, expenses
caused by the employee's injury or death,
non-pecuniary damage, etc. However, it
should be noted that this insurance is related
to accidents and does not usually cover cases
of diseases, illness, etc.

Please note that each insurance contract may
vary in scope, nature, and conditions
individually agreed with the insurance
company, therefore each insurance contract
shall be individually analyzed and evaluated.

Our team is ready to assist you effectively
solve questions due to COVID-19 during the
quarantine and after. Please contact us, if you
need our assistance:

1) Review terms and conditions of concluded
financing agreements to identify potential
risks;

2) Advise and represent in order to modify
the terms and conditions of financing
agreements due to changed
circumstances;

3) Review and advise on the terms and
conditions of insurance contracts;

4) Address any other funding and insurance
issues.

Ana Surpickaja

T: +370 5 252 6592
M: +370 604 13216
ana.surpickaja@eversheds.It



